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1. LEGISLATIVE AUTHORITY 

The Ekiti State Advisory Council on Prerogative of 

Mercy (Council) is a statutory body, established by 

Advisory Council on Prerogative of Mercy Law, No 16 of 

2012, in pursuance of Section 212 (2) of the 

Constitution of the Federal Republic of Nigeria 1999 

(as amended). 

The function of the Council is to advise the Governor 

of Ekiti State (the Governor) in the exercise of the 

constitutional-vested power of prerogative of mercy 

and recommend any appropriate persons to the 

Governor for the purposes of enjoyment of any aspect 

of the prerogative of mercy, exercisable by the 

Governor under the Constitution viz: 

(a) Granting any person concerned with or convicted of 

any offence created by any Law of a State a pardon, 

either free or subject to lawful conditions. 

(b) Granting to any person a respite, either for an 

indefinite or for a specified period, of the execution 

of any punishment imposed on that person for such an 

offence. 

(c) Substitution of a less severe form of punishment 

for any punishment imposed on that person for such an 

offence. 
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(d) Remittance of the whole or any part of any 

punishment imposed on that person for such an offence 

or of any penalty or forfeiture otherwise due to the 

State on account of such an offence. 

2. PURPOSE  

In order to facilitate diligent and efficient discharge 

of its functions and effective execution of its 

mandate, the Council has formulated Working 

Guidelines to ensure credibility, consistency and 

fairness in the treatment of application for clemency: 

The present document constitutes working guidelines 

to the Council. The purpose is to assist the Council in 

assessing the merits of clemency applications, and 

determining whether to recommend to the Governor of 

Ekiti State that an act of clemency be granted.  It is 

largely an unfettered discretionary power to apply 

exceptional remedies, under exceptional circumstances, 

to deserving cases.  

3. GENERAL  

Principles Guiding the Exercise of Clemency  

The Governors Powers of Prerogative of Mercy is 

exercised according to general principles which are 

meant to provide for a fair and equitable process, while 

ensuring that it is granted only in very exceptional and 

truly deserving cases.  
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In reviewing clemency applications, conducting 

investigations and making recommendations, the Council 

shall be guided by the following principles.  

There Must Be Evidence of Substantial Injustice or 

Undue Hardship  

In the exercise of his powers, the Governor will not 

intervene on technical grounds. Therefore, in order for 

executive clemency to be invoked on the basis of an 

injustice, there must be clear evidence of a substantial 

injustice.  

Similarly, undue hardship, which includes suffering of a 

mental, physical and/or financial nature, must be out of 

proportion to the nature and the seriousness of the 

offense and the resulting consequences, and must be 

more severe than for other individuals in similar 

situations.  

In general terms, the notions of injustice and hardship 

imply that the suffering which is being experienced 

could not be foreseen at the time the sentence was 

imposed. In addition, there must be clear evidence that 

the injustice and/or the hardship exceed the normal 

consequences of a conviction and sentence.  

The Exercise of Prerogative of Mercy is Concerned 

Solely with the Applicant  

Each application will be examined on its own merits, 

taking into consideration the circumstances of the 

individual applicant. Consideration will not be given to 
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the hardship of anyone else who may be affected by 

the applicant’s situation, nor will it be considered 

posthumously.  

The Exercise of the Prerogative of Mercy is not 

Intended to Circumvent Other Existing Legislation  

In order for the Prerogative of Mercy to be invoked, 

the applicant must have exhausted all other avenues 

available under the Constitution or other pertinent 

legislation.  

In addition, an act of executive clemency will not be 

considered where the difficulties experienced by an 

individual applicant result from the normal 

consequences of the application of the law.  

Furthermore, the Prerogative of Mercy is not a 

mechanism to review the merits of existing legislation, 

or those of the justice system in general.  

The Independence of the Judiciary Shall Be 

Respected  

The exercise of Prerogative of Mercy will not 

interfere with a court’s decision when to do so would 

result in the mere substitution of the discretion of the 

Governor, for that of the courts. There must exist 

clear and strong evidence of an error in law, of 

excessive hardship and/or inequity, beyond that which 

could have been foreseen at the time of the conviction 

and sentencing.  
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The Prerogative of Mercy Shall Be Applied in 

Exceptional Circumstances Only  

The Prerogative of Mercy is intended only for rare 

cases in which consideration of justice, humanity and 

compassion override the normal administration of 

justice. It should be applied only where there exist no 

other remedies, where remedies are not lawfully 

available in a particular case, or where recourse to 

them would result in greater hardship.  

The Exercise of the Prerogative of Mercy, by its Very 

Nature, Should not Result in an Increased Penalty  

When considering the merits of an individual case, the 

decision should not, in any way, increase the penalty 

for the applicant.  

4. SPECIFIC REMEDIES AND CRITERIA  

In addition to the general principles which guide the 

Council in assessing the merits of clemency 

applications, each form of relief is assessed against 

some specific criteria.  

Approved sources of application for consideration 

for clemency 

(a) The Nigeria Correctional Services 

(b) The Courts 

(c) Public Justice Institutions 
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(d) Eminent Private/Public Personalities 

(e) Individual Convicts/Ex-Convicts 

Mode of application for consideration for clemency 

(a) Application shall be in writing and addressed to the 

Chairman or Secretary to the Council. 

(b) Application shall contain all relevant information 

about the Applicant, with necessary supporting 

documents attached, to aid proper consideration by 

the Council. 

Consideration of application for clemency by council 

(a) Applicants may be interviewed or assessed by 

Council to ascertain their eligibility for clemency  

(b) Applicants with pending appeals in Courts may not 

be considered for clemency until the abatement of 

such appeals. 

(c) Individuals, institutional or corporate sponsors of 

Applications may be interviewed or assessed by Council 

to ascertain their integrity and credibility  

Eligibility for recommendation for clemency by 

council 

(a) Convicts for capital offences (murder, armed 

robbery, kidnapping etc) who have spent fifteen years 

in prison custody 
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(b) Convicts for felonies attracting to life 

imprisonment who have spent Ten (10) years in prison 

custody  

(c) Convicts for other offences who have spent one 

quarter (1/4) of the imposed prison term in custody 

(d) Ex-Convicts with proof of rehabilitation, 

reformation and re-integration into society after 

release or completion of prison term. 

Grades of recommendations for clemency by Council 

(a) Commute from death sentence to life 

imprisonment. 

(b) Commute from life imprisonment to term of 

Imprisonment.  

(c) Commute from imposed term of years to reduction 

in prison term 

(d) Commute from reduction in prison term to release 

(e)  Grant pardon 

5. DEROGATION FROM GUIDELINES BY 

COUNCIL 

 The Council may derogate from the strict 

application of the guidelines in considering applications 

and making recommendation for clemency regarding 

the following categories of persons: 
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(a) Young convicts between ages 18 and 21 years 

(b) Elderly convicts (non-habitual offenders) above 70 

years 

(c ) Convicts with terminal diseases 

(d) Convicts with serious contagious and infectious 

diseases  

(e) Convicts for offences that are subject to a specific 

government policy in force. 

However, Council shall furnish justification and 

rationale for any derogation from these guidelines 

regarding any Applicant, which accords with principles 

of openness, fairness, impartiality and the protection 

of public interest. 

6. CANCELLATION OF A REMEDY  

All remedies described above are subject to 

cancellation if the application was granted on the basis 

of information which is subsequently found to have 

been fraudulent. All remedies may be cancelled if any 

condition under which they are granted is subsequently 

breached.  

Olawale Fapohunda  

Attorney General and Commissioner for Justice 

Chairman, Advisory Council on Prerogative of Mercy 
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Dated this …11th…….. day of October, 2019. 
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