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ABSTRACT
If God unto man was a myth, the court unto man is uncontestably, heaven. The Judiciary occupies
a very important position in any society regardless of its form of government. It is common
knowledge that the essential scheme that propels human existence is fairness and justice, which
are achieved through the Judiciary's effective functionality, for unarguably, the Judiciary is not
only the Custodian of the law, but as well the last hope of the common man. Thus, the Judiciary,
as an arm of government is empowered constitutionally to adjudicate on matters, hence upholding
the principles of fairness, equality and justice. The performance of the Nigerian judiciary since
the return of the nation to democratic dispensation has not met the expectations of Nigerians to
engender a true democratic culture and constitutionalism in the Nigerian polity. As Law Students,
we find it disheartening and discouraging that we are on a journey to an inefficient system, sine
qua non to bastardization of the judiciary as an arm of government. This paper brings to light the
lags of the judicial system in Nigeria and the dire need for a judicial reform.
KEY WORDS: Judiciary, Reform, Independence, Financial Autonomy, Corruption, Justice,
Appointment, Delay in Dispensation of Justice, Computerization, Conflict, Unethical Practices
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1.0 INTRODUCTION
Over the years, Nigeria have had chequered history of series of judicial reforms. However, the
glaring fact has always been, whether these reforms have in any form mirrored the true intent of a
democratic society, or atleast aided a common man’s aspirations and expectations of a democratic
polity in view of the alluring neglects, incompetence of Judges, corruptive practices, delay in the
administration of justice, lack of independence of Judges, technical justice, political infiltration
and interference in the judicial sector, amongst others.
The judiciary occupies a very important position in any democratic institution. For indeed, “Courts
stand as havens of refuge for those who might otherwise suffer because they are helpless, weak,
outnumbered or victims of prejudice or public excitement”1. Therefore, in interpreting the law, all
Judges must always reckon with the imperative need to engender justice. The judiciary’s mandate
is not an end in itself. It is a means to a higher end. The thrust of the judiciary’s mandate is the
cause of justice. As Hon. Justice Kayode Eso JSC2 enunciated, “without justice, law labours in
vain”. In executing its mandate, the judiciary is not beholden to the apron strings of any political
party, pressure group, religion, racial or ethnic group, sex, geo-political entity, etc. Consistent with
the symbol of justice, which is depicted as a blindfolded person holding two even scales, the
judiciary’s mandate is to do just to all manner of people, without fear or favour, affection or illwill.3 As Lord Atkin admirably puts it in Liversidge v. Anderson4 “
...amid the clash of arms, the laws are not silent. They may be changed, but they
speak the same language in war as in peace. It has been one of the pillars of freedom, one
of the principles of liberty... that the Judges are no respecter of persons and stand between
the subject and any attempted encroachment on his liberty...alert to see that any coercive
action is justified in law”.
In Nigeria, the role of the judiciary as a yardstick for constitutional democracy has been put to
constant tests and insubordinations. Judges are human beings with mortal frailties but, unlike most

1

American Supreme Court Justice, HUGO BLACK in Chambers v. Florida 309 U.S. 227, 241 (1940)

2

Kayode Eso, JSC: Valedictory Speech, reproduced in (1990) SCNJ, at 9-15, esp. at 12.
V. R. K. Iyer: Law Versus Justice: Problems and Solutions (Deep & Deep Publications, 1981), at 119.
4
Lord Atkin in Liversidge v. Anderson (1942) A.C. 206 at 244.
3
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human beings, the nature of their training and professional calling imbue them with specialised
skills to dispense justice according to the dictates of the law.
The problem with Nigeria’s judiciary is not limited to lack of courage and temptation to corruption
in deciding political cases, especially, the determination of election petitions, but extends
graviously to, the lack of independence of the judiciary, especially at the state level, in terms of
funding, political manipulation of the processes of appointment and removal of Judges by some
state chief executives and their respective Houses of Assembly; delays in the administration of
justice occasioned, in part, by institutional limitations and incapacities. It is regrettable that some
state chief executives treat the judiciary as an appendage of the executive arm. While it is true that,
in some cases, this is self-inflicted (because of the way some Judges portray themselves), it does
not invariably follow that a distinct arm of government should, because of the actions of a few, be
treated with disdain. Sadly, the judiciary in several states still goes cap in hand to the executives
begging for funds.
Section 6 of the constitution of Federal Republic of Nigeria expressly establishes the Judiciary,
and vests the courts with the necessary powers and authorization to carry out judicial functions. In
order to effectively carry out the aforementioned functions, there is the need for the Judiciary to
possess certain degree of Independence and autonomy. This paper therefore joins in the advocacy
for a radical reform in the Nigerian justice system in order to meet the goals of a democratic setting.

2. 0 THE ROLE OF THE JUDICIARY IN OUR CONTEMPORARY NIGERIA
The role of the judiciary in modern day society cannot be over emphasized. The 1999 constitution
of the federal republic of Nigeria has made provision for the establishment of courts or judiciary
as they are collectively called in section 65. This paved way for the existence of a judicature in
Nigeria. The Judiciary is constituted the ultimate interpreter of the constitution and it is assigned
the delicate task of determining what is the extent and scope of the power conferred on each branch
of government, what the limits on the exercise of such power under the constitution are and the
determination of the question whether any action of any branch transgresses such limits. In short,
the judiciary is the guardian of the constitution and of the democratic process. This position was
5

1999 Constitution of the Federal Republic of Nigeria as amended
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re-echoed in Attorney General of Bendel State v. Attorney General of the Federation6, where
the Supreme Court held that:
“courts of law in Nigeria being guardians of the constitution, shall always rise to
their feet to declare any purported infraction of the constitution null and void”.
Secondly, the judiciary ensures that every exercise of power by other organs of government is in
accordance and in compliance with the requirements of Rule of Law. In Military Governor of
Lagos State v. Ojukwu,7 the Nigerian Judiciary upheld the rule of law in the following immortal
language,
“The Nigerian constitution is founded on the rule of law, the primary meaning of
which is that everything must be done according to law”.
Thirdly, the judiciary, of the three arms of government, only, has the competence to supervise and
review the actions of the other two and where necessary declare them null and void. This viewpoint was emphasized by Fatai-Williams CJN (as he then was) in Attorney-General of Bendel
State v. Attorney-General of the Federation & 22. Ors.8 in the following words:
“…courts of law in Nigeria have the power and indeed the duty to see to it that there is no
infraction of the exercise of legislative power, whether substantive or procedural as laid
in the relevant provisions of the constitution”.
Fourthly, the judiciary adjudicates on disputes between states, between the state and individuals,
between individuals and corporations or corporate entities, among others. The judiciary determines
the meaning of the laws of the country. For instance in Attorney-General of Lagos State v.
Attorney General of the Federation and 35 others,9 the Supreme Court held that “section 2(2) of
the 1999 constitution of Nigeria re-enacts the doctrine of Federalism”. According to the Supreme
Court, the section not only ensures the autonomy of each government in the sense of being able to
exercise its own will in the conduct of its affairs within the constitution, free from direction by
another unit of government; but also shows that none of the government is subordinate to the other.

6

(1982) 3 N.C.LR. 1666
(1986) All N.L.R. 233
8
(1981) SC
9
(2005) ALL FWLR (pt. 244) 805
7

9

All in all, the judiciary has a cardinal role to play in the administration of justice. The judiciary
decides the results of elections if challenged by defeated and aggrieved candidates. The judiciary
determines the legality or otherwise of various kinds of behaviour referred to it by litigants. The
judiciary also plays an active role in impeachment proceedings against the President, Vice
President, Governor and Deputy Governors as well as in the investigation of corruption against
these aforementioned officials. The lawmaking power of the judiciary through the interpretation
of the law and the principle of stare-decisis is also note-worthy.
Graciously, the roles of the judiciary are derived from the powers vested on the court which are
enshrined in the constitution10. The judiciary is therefore the last hope of the common man as it
stands between the government and the citizens11.

3.0 FINANCIAL AUTONOMY
Amongst the various challenges of judicial independence, this is the most experienced challenge.
It is rather unfortunate that in Nigeria the power of the purse resides in the Executive and
Legislature as this hampers the independence of Judiciary. This Problem to a very large extent is
what engineers the unhealthy dependence on other arms of government and control or undue
influence from the executive arm especially. Money to a grave extent controls a lot of things.
Indeed, “He who pays the piper dictates the tone” and that is the pitiable state of the judiciary in
Nigeria.
Although Sections 84 (2) (4) (7) and 121 (3) of the constitution 12 ostensibly grants financial
autonomy to the Judiciary by providing that the recurrent expenditure of judicial officers of the
Federation and the States shall be a charge upon the Consolidated Revenue Fund of the Federation
or State, there does not appear to be any provision in the constitution that specifically ensures the
proviso of capital expenditure for the Judiciary. More so, that which is directly provided for in the
aforementioned sections, the Executive arm of the Government still has to approve how many
Judges will be appointed and catered for by the Government. However, the definition of judicial

10

1999 Constitution of the Federal Republic of Nigeria, 2011 (as amended)
Opuka, C. Okeke: “The Judiciary as an unbiased Umpire in the Democratic Process”
12
1999 Constitution of the Federal Republic of Nigeria(as amended)
11
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officers in Section 318 of the constitution13 excludes judicial officers of the inferior courts and
non-judicial staff. Further, Section 80 (4) of the constitution14 provides that no moneys shall be
withdrawn from the Consolidated Revenue Fund or any other public fund of the Federation except
in the manner prescribed by the National Assembly.
The overriding question is, what if the National Assembly refuses to prescribe a manner, what then
happens? At the moment, Section 2 (2) of the Public Funds of the Federation (Disbursement)
Rules made pursuant to Section 23 of the Finance (Control and Management) Act requires a
warrant issued by the Minister of Finance. Another question is this "What then happens in the
event that the Minister of Finance fails to issue a warrant"? In this line, below is an excerpt on the
topic at hand as reported by popular Nigerian newspaper, 'This Day' written by Alexander
Enumah and Onyebuchi Ezigbo on 26th April, 2021 and distributed by All Africa Global Media
(allAfrica.com)15:
“The agitation for autonomy for the judiciary and parliamentary arms of government has
assumed a different dimension since workers in both sectors embarked on an enduring
strike to press home their demands. In bid to resolve the deadlock over the agitation for
financial autonomy by judiciary and parliamentary workers, the Federal Government has
scheduled a meeting with the unions today, Monday, at Ministry of Labour and
Employment in Abuja.”
The glaring fact, that the ongoing strike by judiciary workers has paralyzed the justice system, and
the economic cum political environment of Nigeria maybe an understatement. Since April 6, 2021
when the strike action over the financial autonomy of the judiciary with regards to the states, all
courts from magistrate up to the Supreme Court have remained under lock and key to the detriment
of not only litigants but other Nigerians in need of court services such as swearing in of affidavit
amongst others. While the Federal Government has allowed for financial autonomy for the third
arm of government, states governments are however yet to give financial independence to state
judiciaries. From the apex court through to the lower courts the busy environment of the courts

13

Ibid
Ibid
15
Nigeria: Parliamentary Workers Press Demand for Financial Autonomy
14
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have become a ghost of themselves. Explaining why the union found it difficult to heed the CJN's
demand to call off the strike, Abioye16, said
“state governors must begin to demonstrate some level of seriousness by putting in
place measures precedent to the implementation of financial autonomy for
judiciary in their respective states. Though there's financial autonomy for the
judiciary already in some states while some are assuring that they would comply,
but others have to take steps in readiness for compliance".
He added that the union expect each state to start implementing its self-accounting law to deal with
the Internally Generated Revenue in line with Section 121(3)17 as amended; and that states without
such law should put it in place.
According to the Deputy National President, it is the position of JUSUN that there must be some
level of seriousness from all quarters with the state governments ensuring that the amount standing
to the credit of the judiciary from the monthly federal allocation should be deducted directly from
the source by the Accountant General of the Federation and remit same to the National Judicial
Council (NJC) for onward transmission to heads of courts. In his words,
"We pick Section 121 of the Constitution to be addressed because when it is
observed all other issues will be put in place. Section 121 is not the only issue
bothering the judiciary, there are several of them. At the federal level we have the
issue of uncleared allowances that have been long overdue, more than six years."
The Federal Republic of Nigeria is a federation and is guided by a constitution.
However, we observed that the particular provision of the constitution that grants
financial autonomy to the judiciary has never been obeyed as much as it should be,
particularly Section 21(3) and Section 81(3).18 Having agitated for so long for the
needful to be done and it is not done, we went to court and got a judgment before
201419. We have been patient. We are not lawless people because we work in a

16

Emmanuel Abioye, Chairman JUSUN, Lagos State Branch
Ibid
18
Ibid
19
In 2013, JUSUN instituted a suit marked: FHC/ABJ/CS/667/13 against the National Judicial Council (NJC), the
Attorney General of the Federation and Attorney Generals of the states seeking Judicial Autonomy. On January 14,
2014, Adeniyi Ademola, Judge of the Federal High Court in Abuja, gave judgment in favor of the union. Among the
17
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sector where the Rule of Law guides our operation. But to our amazement since we
went on strike in 2015, the government seems not to hear us until now”.
According to Mustapha20,
“the union believes strongly that anything could happen without the Rule of Law
"and when there is the law of nature, life could be poor, solitary, brutish and
nasty."
Indeed, it is rather unfair that the Executive arm determines the army of officers it maintains every
year and the Legislature makes laws about the disbursement of revenue. Of course the Legislature
and the executive between them can always vote what they want for themselves; whilst the
judiciary, the ‘third arm’ is allocated what the other two deem fit. It leaves the judiciary in a
position of going on bended knees to request for whatever it needs. If anything at all, the situation
discussed above does not make for the independence of the Judiciary.

4.0 APPOINTMENT/REMOVAL PROCEDURE OF JUDGES IN NIGERIA: A LEAD
WAY TO INCOMPETENCE OF JUDGES AND POLITICAL INFILTRATION
The appointment procedure of judges is another factor to be considered in order to decipher
whether or not there is independence of the Judiciary and whether indeed Nigeria is in dire need
of a Judicial Reform. On this, it is submitted that Nigeria is in dire need of an urgent judicial
reform. Without further ado, the procedure for the appointment of judges shall be examined.
Incompetence of judges and political infiltration emanates when there is no judicial independence.
Section 17(1)(e)21 provides that,
“the independence, impartiality and integrity of courts of law and easy accessibility
shall be secured and guaranteed”.
For the judiciary to perform to its optimal, it should have some modicum of independence. It is
rather unfortunate to note that, this provision is under the Fundamental Objectives and Directives

reliefs granted, Ademola made “ a declaration that the 2nd-74th defendants failure, neglect and/or refusal to pay
the funds/Amount stand in to the credit of the States Judiciary is a constitutional breach which has to be abated
forthwith.
20
Hadiza Mustapha, Chief Registrar of the Supreme Court
21
1999 Constitution of Federal Republic of Nigeria(as amended)
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Principles of state policy, whose provisions by virtue of section 6(6)(c)22 are non-justiciable. It is
therefore made manifest that the Constitution itself after providing for the independence of the
judicial arm renders such independence unenforceable. This consequently possess a challenge to
the judicial arm as to whether it is truly independent?
In furtherance with the aforementioned, the judiciary set-up does not ensure the needed
independence for the judiciary to perform its functions impartially. This takes leap from the
process of appointment of judges, dismissal of judges, funding and the general conditions of
service of judicial officers and personnel which are basically left in the hands of the Executive.
This can be buttressed by taking a perusal look into the National judicial council which is a body
charged with the responsibility of recommendation of justices and judges by the virtue of sections
231(1)23, 238(1)24, 266(1)(2)25, 271(1)(2)26, 276(1)(2)27, 281(1)(2)28 of the constitution, to realize
that such body is actually a Federal Executive body pursuant to section 153(1)29. It is therefore
discovered that the judiciary of the federal republic of Nigeria is recommended by a Federal
Executive body ratified by the Legislative and appointed by the Executive. The question that
therefore bothers around the mind is, whether the Nigeria Judiciary System truly independent or a
mirage?
In every civilized country or society, courts are the last hope of common man. An independent,
impartial and informed judiciary holds a central place in the apprehension of a good, transparent
and accountable Government. This is necessarily made possible by the provision that charges the
judiciary with the function and responsibility to determine all matters between the persons or
between government or authority and any person in Nigeria and to all actions and proceedings
relating to the determination to any question as to the civil rights and obligation of any person.
Judicial independence can also be seen as total freedom of the judicial arm from the other two
arms (Executive and Legislature) of government. The purpose of this is to ensure the entrenchment

22

Ibid
Ibid
24
Ibid
25
Ibid
26
Ibid
27
Ibid
28
Ibid
29
ibid
23
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of democracy. The ways in which judges are appointed and subsequently promoted, are crucial to
their independence. They must not be seen as political appointees but solely rather for their
competence and political neutrality. The public must be confident that judges are chosen on merit
and for their integrity and ability not for partnership.
The Constitution provides that persons appointed to by the Chief Justice of Nigeria and Chief
Judge(s) of states are to be appointed by the President and governor (of the state) respectively,
subject to the recommendation of the National Judicial Council (in the case of the Chief Justice)
and the approval of two-third of the Senate and House of Assembly, as the case may be. This is
expressly stated in Sections 231 and 250 of the Constitution30, respectively.
On this note, it is trite to note that persons selected for judicial office should be individuals of
integrity and ability with appropriate training or qualifications in law. Any method of judicial
selection should safeguard against judicial appointments for improper motives. In the selection of
judges, there should be no discrimination against a person on the grounds of race, colour, sex,
religion, political or other opinion, national or social origin, property, birth or status, except that a
requirement, that a candidate for judicial office must be a national of the country concerned, should
not be considered discriminatory.
Thus, the ways in which judges are appointed and subsequently promoted are crucial to their
independence. They must not be seen as political appointees, but solely rather for their competence
and political neutrality. The public must be confident that judges are chosen on merit and for their
individual integrity and ability, not for partisanship. It should be noted that there are potential
dangers in appointing the Judiciary exclusively by the Legislature, Executive or Judiciary itself.
In the words of Chief Afe Babalola SAN giving a lecture on ‘The Role of the Judiciary in the
Sustenance of Democracy in Nigeria’,
“when appointment of men and women to the bench is premised on extraneous
considerations such as god-fatherism, political connections, religious leanings,
“federal character (without any regard for merit and competence) and monetary

30

1999 Constitution of the Federal Republic of Nigeria (as amended)
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inducements, the ultimate victim is JUSTICE. The society is bound to suffer and
bear the brunt of the consequences of having incompetent judges on the Bench.”
Obviously, this is the order of the day in the present day Nigeria, persons are now appointed to
such positions based on familiarity and favouritism.
The President of the Federal Republic of Nigeria is charged with the responsibility of appointing
the Chief Judge of Nigeria, Justices of the Supreme Court, and President of the Court of Appeal
on the recommendations of the National Judicial Council subject to the confirmation of the
Senate.31 Likewise, the appointment of the Chief Judge of the Federal High Court, the Chief Judge
of the High Court of the Federal Capital Territory, the Grand Kadi of the Sharia Court of Appeal
of the Federal Capital Territory and the President of the Customary Court of Appeal of the Federal
Capital Territory shall be made by the President on the recommendation of the National Judicial
Council subject to confirmation by the Senate.32 The appointment of the Justices of the Court of
Appeal, Judges of the Federal High Court, Judges of the High Court of the Federal Capital
Territory, Kadis of the Sharia Court of Appeal of the Federal Capital Territory and the Judges of
the Customary Court of Appeal of the Federal Capital Territory shall be made by the President on
the recommendation of the National Judicial Council. 33 At the State level, the appointment of the
Chief Judge of the State, the Grand Kadi of the Sharia court of Appeal and the President of the
Customary Court of Appeal are made by the Governor of the State on the recommendations of the
National Judicial Council subject to confirmation by the State House of Assembly.34 The Judges
of the State High Court, Kadis of the Sharia Court of Appeal and the Judges of the Customary
Court of Appeal are made by the Governor of the State on the recommendation of the National
Judicial Council.35 Besides the National Judicial Council, there is the Federal Judicial Service
Commission, charged with the duty of advising the National Judicial Council on nomination of
persons for appointment as Federal judicial officers. The State Judicial Commission is also
responsible for advising the National Judicial Council on nominations of persons for appointment
as State Judicial Officers.

31

Section 231 (1) (2) of the Constitution
See Sections 238 (1), 250 (1), 256 (1), 261 (2) and 266 (1) ibid
33
Sections 238 (2), 250 (2), 256 (2), 261 (2) and 266 (2) ibid
34
Sections 271 (1), 276 (1) and 281 (1) ibid
35
Sections 271 (2), 276 (2) and 281 (2) ibid
32
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A noticeable shortcoming in the selection process is the absence of a State Judicial Council (that
will be advised by the State Judicial service Commission) which will be responsible for the
recommendation of State Judicial Officers to the Governor for appointment on ratification by the
State House of Assembly. Another profound deficiency in the selection process is the nonadvertisement of vacancies which obscures competitiveness in the appointment of judicial officers.
In spite of the best efforts of the NJC, the processes of appointment and removal of Judges/security
of tenure is the subject of political theatrics. Example is in Cross River State, the appointment of
a Chief Judge, Hon. Justice Ikpeme.
In the unequivocal words of Uwaifo JSC (as he then was) “a corrupt judge is more harmful to the
society than a man who runs amok with a dagger in a crowded street”.
In Nigeria, the President on the recommendation of the National Judicial Council can remove a
federal judicial officer likewise a Governor of the state on the recommendation of the National
Judicial Council. However, the Constitution stipulates the conditions for which the appointment
of a judicial officer can be terminated. This is to ensure no judicial officer is unduly sacked for
performing the functions of office. Yet again, this is Nigeria, where the constitution is found
dancing in the air, while we the people stare in disbelief. How do we even forget the half baked
drama that happened in the case of Walter Onoghen36

5.0 TECHNICALITIES IN THE JUSTICE SYSTEM (TECHNICAL JUSTICE)
The judicial process is one that is founded basically on technicalities which must be strictly
observed by the latter. Before expatiating on the concept of "Technical Justice", attempt will be
made at defining both the words "justice" and "technicality".

36

The President of Nigeria, Muhammadu Buhari suspended Justice Walter Onoghen from his position as the Chief
Justice of the Federation. The President claimed compliance with the Order, of the code of Conduct Tribunal made
on January 23, 2019, which directed the President to swear in the most senior judge as the acting Chief Judge of
Nigeria. However, Justice Onoghe’s suspension is unsettling climax of series of events that began earlier this year
with his argument on six charges of alleged false declaration of assets. The suspension of the CJN is contrary to
section 292 of the 1999 constitution, in Protection of the Judiciary’s institutional Independence, explicitly allows the
President of Nigeria to remove the country’s Chief Judge, only in one instance, which is when there is a two-third
vote by the Senate to that effect.
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The word "Justice" like every other legal term is not subject or amenable to a single generally
accepted definition. Scholars both in the medieval and contemporary era attempted a definition of
the term for Cicero, a roman juristic and constitutional figure who attempted a definition of the
term from the angle of "classical" reasoning and moral approbation, the foundation of justice that
no one should suffer wrong and that public good should be promoted.
Hon. Justice Chukwudifu Oputa JSC (as he then was) conceptualized JUSTICE as a tripartite
vessel which harbours the inseparable eta of plaintiff, defendant and the general society.37
It is a concept of moral rightness, based ethics, rationality, national law, religion, equity and
fairness as well as the administration of the law, taking into account the alienable and inborn rights
of all human beings and citizens, the right of all people and individuals to equal protection before
the law of their civil rights without discrimination, on the basics of race, gender, identity, national
origin, color, ethnicity, religion, disability, age, wealth or other characteristics and further regarded
as being inclusive of social justice38.
Technicality, on the other hand in the legal sense implies that strict adherence to the letter of the
law from being enforced. However, as a vague term, the definition of a technicality varies from
person to person, and it is often simply used to denote and portion of the law that interfere with
the outcome desired by the user of the term.39
Technical justice implies the strict adherence and enforcement by the court of the procedural rules
of the law in the administration of justice. It operates to nullify every purported action of the court
where the laid down procedures are not strictly followed. Attorneys, Judges and legislatures often
get caught up more in procedure than in achieving justice for all. It is photoshopped injustice
whose regalia are approvable and known to the principles and procedures of our laws.40 It is an
end of the road for a wronged plaintiff on whose manifest weakens an unjust defendant can
circumvent justice and advance his trade to an unwary society. It is a known fact that legal
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practitioners are bound to make mistakes while drafting, filing or serving the court processes which
ordinarily attract sanctions or penalties. But in trying to give life to substantial justice, some
mistakes or errors may be overlooked in order not to allow the strict compliance to suffocate the
process of justice delivery.
Oputa, JSC, in Bello v. Attorney-General of Oyo State41 emphasised that
“The picture of law and its technical rules triumphant and justice prostrate may no
doubt have its admirers. But the spirit of justice does not reside in forms and
formalities, nor in technicalities, nor is the triumph of the administration of justice
to be found in successfully picking one’s way between pitfalls of technicality. Law
and all its technical rules ought to be but a handmaid of justice and legal
inflexibility (which may be becoming of law) may, if strictly followed, only serve to
render justice grotesque or even lead to outright injustice. The court will not endure
that mere form or fiction of law, introduced for the sake of justice, should work a
wrong, contrary to the real truth and substance of the case before it”.
In ABUBAKAR V. YAR'ADUA42, Tobi JSC observed that;
"Blunders must take place in the litigation process and because blunders are
inevitable, it is not fair, in appropriate cases to make a party in the blunder to incur
the wrath of the law at the expense of hearing the merits of the case."
In OSAREREN v. FEDERAL REPUBLIC OF NIGERIA43, the court defined technicality in the
following words;
"Technicality in a matter could arise if a party is relying on abstract or inordinate
legalism to becloud or drown the merits of this case. In other words, it arises when
a party relies on or holds tenaciously unto rules of the court with little or no regard
to justice of the matter. As far as such a party is concerned, the rules must be
followed to the last letter. The party emphasizing technicality has little or no regard
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to the justice that would be sacrificed or the injustice that would be causes by the
opponent"
We are not of the view that rules of court should not be adhered to, but when the strict adherence
to these rules will result in injustice, court should not insist on the strict compliance. Technicality
should accordingly not be placed over substantial justice because such will amount to the defeat
of the law makers’ intendment.
In the discharge of responsibilities, all Judges must be conscious of the fact that, as LORD
DENNING, in characteristic fashion, puts it
“the English language is not an instrument of mathematical precision” 44 ; in
consequence of which “a Judge should not be a ... mere mechanic in the power
house of semantics. He should be the man in charge of it”.45
This, in turn, reinforces the need for Judges to subordinate technicalities to the overarching need
to engender substantial justice. In FRN.v .DAIRO46, the court held that;
"Obedience to rules of must not be slavish to the point that justice in a case is
destroyed or thrown overboard. Therefore, if in the course of doing justice, some
harm is done to some procedural rules which hurt the role, the court should be
happy that it took such line of action in pursuance of justice"
As rightly stated by Fabiyi JSC, "The current vogue is substantial justice but one should not talk
of technicality when a substantial provision of the law is rightly invoked".
In line with the above statement, it is shown that judicial authorities have been rightly shifted from
reliance on undue technicalities to substantial justices.
Instances where technicalities were unnecessarily relied on in order to delay or stultify the process
of justice delivery are as follows:
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In Bank of Industry Ltd and 2 Ors v. Prince Michael Adewale and lor47, the trail court struck out
the matter on the ground that service of originating process was not effected personally on the
defendant and the rule is that originating processes are to be sealed personally on parties expect
where the court ordered substituted services. On appeal, the trial court judgment was set aside. It
was thus stated that:
"The rules of court relating to service is merely a role of procedure and not a role
of substantive law conferring jurisdiction on a court of law. That substantial justice,
where possible must not be allowed to be defeated by irregularities or technicalities
that could be cured by the exercise of a court's discretion"
Also, in AGUNBIADE v. OKIE,48 where the petition of the appellants was struck out grounds of
the wrong heading "Presidential and Assembly Election Tribunal" the court on appeal held that;
"The court has consistently shifted away from the narrow technical approach to
justice and now pursues instead, the course of substantial justice. Court of law
should not be unduly tied down by technicalities, particularly where no
miscarriages of justice would be occasioned"
The decision of courts in the above cases strengthens the words of WALTER SAVAGE LANDOR
that "when law becomes a science and a system, it ceases to be justice".
The Supreme Court has equally made it clear to every legal minded person in EZE. V. FRN49 that
"justices of the Supreme Court are not judicial technicians and Supreme Court is not a workshop
of technical justice"
Legal practitioners as ministers in the temple of justice are expected to assist the courts to do justice
to a case and not otherwise and also forgo unnecessarily technicalities in the interest of justice.
Judges are equally expected to exercise their discretionary powers in ignoring undue technicalities

47

(2015)ALL FWLR (PT.811) 1330 C.A at 1333

48

Y.A USMAN, 'Technicality; A ploy to stultify the course of justice'
(2019)<http://theniserialawyer.com/technicality_a_ploy_to_stullfity_the_course_of_justice_by
_y_a_usman_esq/> accessed 31 may 2021
49

(2017) 15 NWLR (pt.1589) 433

21

and striking out motion meant to delay trials. This does not however in a way suggests disregard
for the rules of the court, but where non-compliance with the rules cannot affect or cause any
miscarriage of justice, undue technicality which has continually offered a garb for the evil ones to
hide their dirt should not be listened to in order to attain substantial justice.

6.0 DELAY IN DISPENSATION OF JUSTICE
Delay in the dispensation of justice remains a major challenge due, in large measure, to
institutional incapacities in the area of infrastructure (especially e-infrastructure), in-built delay
mechanisms in the law, as well as failings on the part of some Judges, the official and private Bars,
law enforcement agencies, litigants and witnesses. Hon. Justice Timothy Akinola Aguda,
succinctly puts it;
“The chorus ‘justice delayed is justice denied’ has become a senseless nuisance to
most of the persons and institutions which are intimately connected with the
administration of justice in our country and a saddening reminder to those directly
affected, of a totally bankrupt system of administration of justice. This is of course
extremely sad, since that chorus is absolutely true.50
Delay in the Administration of justice has become a very worrisome feature of our justice delivery
system. It is more worrisome when the case is a criminal matter because of the likelihood that the
accused person might be in detention, where he is not granted bail, pending the determination of
the suit. Section 36 (4) of the 1999 Constitution51, provides that whenever any person is charged
with a criminal offence, he is entitled to a fair hearing in public within a reasonable time by a court
or tribunal. Section 35 (4)52 also provides again for a trial within a reasonable time, failing which
the person should be released. Subsection (5) goes on to explain the meaning of the expression a

50

T. A. Aguda: “The Challenge for Nigerian Law and the Nigerian Lawyer in the 21st Century”, being a
Nigerian National Merit Award Winners Lecture, September 14, 1988, at 3-4.
51
1999 Constitution of the Federal Republic of Nigeria (as amended). See also Section 203 of the

Criminal Procedure Act; Article 10 Universal Declaration of Human Rights; Article 14 (1) of the
International Covenant on Civil and Political Rights and Article 7 (1) African Charter (See the
African Charter on Human and Peoples’ Rights Ratification and Enforcement Act, Cap A 9 Laws of
the Federation of Nigeria, 2004.
52

Ibid

22

reasonable time: In the case of an arrest or detention in any place where there is a court of
competent jurisdiction within a radius of forty kilometers, a period of one day; and In any other
case, a period of two days or such longer period as in the circumstances may be considered by the
court to be reasonable.53
Despite the provisions in section 35 (4) (a) and (b) abhorring long detention without trial, long
detentions without trial still persists. These detentions may last for as long as ten years or more,
causing congestions in the courts and prisons. The case keeps being adjourned ad infinitum,
sometimes the adjournments are orchestrated by the accused persons. A survey of cases completed
by the Supreme Court between 1999 and 2005 revealed that it took an average of 10 years for
criminal cases to be completed, from filing at the trial court to final disposal at the Supreme
Court.54 The problems confronting the criminal justice system would be greatly ameliorated if a
proper solution were found to the problem of delay in trial. Delays in trials constitute a grave
impediment to the right to fair hearing and due process, as justice delayed is justice denied. Delay
is quite detrimental bearing in mind the fact that it can be quite tormenting for the suspect. The
painful fact is that in such situations most of the time, the suspect is incarcerated and languishes.
Some of the suspects even die before the case is concluded or spend more time than the term of
imprisonment they would have served if they had been convicted. The problem of delay in trial is
a direct outcome of so many other problems confronting the agencies involved in criminal justice
administration. The practice of remand; requests for adjournment and delays by the police in
investigation and by the Ministry of Justice in filling information and proofs of evidence; shortage
of personnel and underutilization of available staff; personnel transfer; delay tactics, indifference
and laziness of lawyers; inadequate funding, poor conditions of service; shortage and obsoletism
of equipments; staff shortage and inadequate utilization of available staff, etc. are some of the
problems that contribute to delays in trials:
6.1 The Practice of Remand
Remand is a term used to describe a situation where a suspect who is charged with an indictable
offence is ordered by a court of law, to be kept in prison custody, pending his bail, ultimate trial
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or release on the advice of the DPP. The police practice of charging cases to incompetent courts
and prosecuting by incompetent prosecutors often leads to remand. By section 23 of the Police
Act55, the police officer may conduct in person all prosecutions before any court whether or not
the information or complaint is laid in his name. However, this is subject to the provisions of
sections 160 and 191 of the 1979 Constitution (now sections 174 and 211 of the 1999
Constitution)56. From the wordings of section 23 of the Police Act, it appears a police officer can
prosecute cases in the High Court. By necessary implication, the police can prosecute but the
power to conduct such prosecutions is subject to the provisions of sections 174 and 211 of the
Constitution. This issue was the bone of contention in the case of Olusemo v. Commissioner of
Police57 where the court held inter- alia that by the provisions of section 23 of the Police Act, the
police officer may conduct in person all prosecutions before any court in Nigeria, but that the
power to conduct such prosecutions is subject to the provisions of sections 160 and 191 of the
1979 Constitution.58
Basically the following situations may give rise to remand by a court:
i.

Where the court refuses to grant the suspect bail, even though it has the jurisdiction to grant
the bail.

ii.

Where the court had granted a suspect bail, but he fails to fulfill the bail conditions.

iii.

Where the court lacks jurisdiction to hear and determine the case.

The first situation stated above is possible, where the court does not feel comfortable enough to
grant the suspect bail for various reasons, which might include,
i. The likelihood of the accused committing some other offence while on bail.
ii. The criminal antecedent of the accused.
iii. The likelihood of the accused interfering with the investigations
iv. The likelihood of further charges being brought against the accused;
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v. The probability of guilt;
vi. Detention for the protection of the accused59
The second situation may arise where the court imposes very stringent bail conditions60. Some
judges and magistrates give outrageous bail conditions with the effect that the bail is as good as
not having been granted.
The third situation giving rise to remand usually occurs as a result of the police practice of charging
cases to incompetent courts and prosecuting by incompetent prosecutors. The police often take
suspects who have committed serious offences to the magistrate courts, which have no jurisdiction
to try such serious offences, on a holding charge to be remanded in prison custody, pending the
outcome of the legal advice by the DPP, or his ultimate prosecution at the High Court. The result
is that people remain in custody for years61, abandoned in dreadful conditions, with abysmal food,
very poorly ventilated and extremely congested cells and without basic amenities. Some of the
suspects even stay longer than the period they would have spent if they were actually convicted.
The courts have had course to state on several occasions that the holding charge is not known to
our criminal laws, and have gone ahead to declare it illegal62
6.2 Shortage of Personnel and Underutilization of Available Staff
The shortage of judges is not only felt in the High Courts, but is also the problem in the Court of
Appeal and the Supreme Court. The shortage of judges leads to congestion of cases in the courts
and delay in trials.63 Apart from shortage of judges, there is also the aspect of laziness on the part
of the judicial officers. Some of the judicial officers sometimes start sitting very late or absent
themselves entirely from court for various reasons. Some of the reasons include power failure and
illness. Absenteeism and short working hours put more pressure on the already congested courts.
A legal scholar, G. Ezejiofor, recognized this fact when he observed that the laziness and
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incompetence of a few judicial officers are key contributory factors to the delays. These categories
of judicial officers mask their inadequacy in the following manner:
“They cause 30 or more cases to be put on the cause list. They routinely commence sitting
at about 11.30 am and spend the next one-hour adjourning the cases on the cause list and
rise at about 1.00 pm. The result is that such judicial officers conclude only a handful of
cases in one year”.64
6.3 Personnel Transfer
Transfer of Investigative Police Personnel and Judicial Personnel has a negative impact on speedy
disposal of cases. Investigating police officers are constantly being transferred from their stations
to other stations, either within or outside the state. When this happens, they are no longer available
in the court to give first hand evidence or even to trace the witnesses whom they had earlier
interacted with. Sometimes, matters are struck out for non-appearance of the police in court.
Magistrates also suffer the same faith. Once a magistrate is transferred, he or she automatically
ceases to adjudicate over matters in his former court. A magistrate can only continue handling a
part heard matter only if he receives authority in writing to do so from the Chief Registrar of the
State High Court
The problem of judicial officers abandoning their part heard matters when transferred to another
judicial division is not constitutional and not backed up by any law. The Court of Appeal in Qua
Steel Product Ltd v. Bassey,65 held that the High Court of a State is bestowed with unlimited
jurisdiction in any proceedings involving a legal right, and that the issue of judicial division is
only a matter of convenience and one of venue and not one of jurisdiction. This decision also
applies to the Magistrate Courts.
The following are the problems caused by transfer of personnel:
a. Incomplete investigation.
b. Delay and congestion of courts.
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c. Inability to locate witnesses.
d. Loss of case file and exhibits.
e. Unduly long detentions and death.
f. Miscarriage of justice.
“Delay in concluding a case is not in furtherance of justice. It is inimical and scandalous to the
administration of justice. Trial courts should do their best and enhance the dispensation of justice
by expeditious conclusion of cases”. 66
Speedy trial is a very desirable ingredient of fair trial and due process. The court in the above
pronouncement, rightly called upon the trial courts to do their best to enhance speedy dispensation
of cases. This task should not be left to the courts alone. All the stakeholders in the country’s
justice system (lawyers, the police, prison officials, judicial officers, witnesses, prosecutors,
registrars, clerks of court and all persons or agencies), should as a matter of necessity do their work
diligently in order to minimize the incidents of delay in our courts. If everybody cooperates and
discharges whatever duty falls to him or her, efficiently and with commitment, delay of cases
would not only be a forgotten issue, the prisons and police cells would decongest drastically and
the society would be the better for it.
6.4 Requests for Adjournment by the Prosecution and Delays by the Police in Investigation
and by the Ministry of Justice in Filling Information and Proofs of Evidence
Most of the time the prosecution request for adjournments for various reasons. Notable among
such adjournments are the requests to enable completion of the investigation or for the production
of witnesses. The police usually arrests the suspects based on a complainant’s report without any
investigation. The suspect is thenceforth made an indefinite guest of the police, while the
investigation goes on and on. Lack of funds and vehicles to transport officers to distant places, and
the problem of absconding witnesses are some of the factors that hinder police investigations. Poor
investigation could lead to difficulty in producing the suspects or witnesses. Commenting on this
fact, Mr. Frank Odita, retired Police Commissioner, observed that poor investigation might not be
due to failure, but inability of the police to obtain valid information either from relatives, neighbors
or family members at the scene of crime. Detection, investigation and apprehension of crimes is
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easier in societies who do not care for relationships and are bold to expose any criminal irrespective
of any relationship between the offender and the eye witness.67
Sometimes witnesses give wrong addresses or may change addresses without any notice, making
it difficult or impossible for summons to be served. Even where the summons is served, the average
Nigerian is unwilling to be involved in the criminal process. It is common knowledge that once an
offence is committed, most people prefer to keep aloof and deny that they ever witnessed the
incident. This culture is as a result of lack of trust in our criminal process generally and the police
in particular, whom they believe, could make them to become suspects in the case, and detain them
if they volunteered any information. Other reasons why people do not get involved as witnesses,
might be borne out of fear that they could be attacked if they said what they knew. This apathy on
the part of the public, coupled with the fact that it is not an easy task to keep attending court in our
system that is bedeviled by constant adjournments, makes some witnesses attend irregularly, or
not at all.
The prisons have not lived up to expectation in ensuring the prompt attendance of suspects in their
custody to court. This is mainly due to the lack of adequate transportation.
Apart from delay in investigation by the police, inefficient and improper police investigation is a
contributory factor to the delay in filling information by the DPP. Where the police fail to
investigate a case properly, the DPP might require some cogent evidence, which the police have
to produce in other to go ahead with the case. When such evidence is lacking, the DPP might have
no other option than to wait for police to provide such evidence. For instance, in a case where a
suspect raised an alibi, and police failed to investigate the alibi.
Other causes of delay that affect the prosecution, include delays in receiving reports from
handwriting or forensic experts. Sometimes, the prosecution might require analysis of physical
evidence, to establish whether there is a linkage between the suspect and the scene of the crime,
or object used in the crime. These evidence obtained as a result of the expert analysis, are supposed
to be made known to the suspect, so that they can employ their own expertise to examine the
evidence, after obtaining the relevant permission. The services rendered by the forensic expert
includes: finger printing, ballistic investigation, and enquiries on pathology. There are very few
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qualified personnel in these areas and their services are in very high demand. The death of such
experts and facilities causes regrettable delays. Presently, there is only one known ballistician in
the country68. One can only imagine the delay that is experienced when only one ballistician carries
out all the investigations in a country with 36 states.

7.0 INCIDENCE OF CONFLICTING JUDGEMENT AND EMBARRASING
PREVALENCE OF JUDICIAL CORRUPTION AND UNETHICAL PRACTICES
The conflicting judgments of courts even in election matters can in effect destroy the very
foundation of the Rule of law, democracy and any decent society. It erodes the confidence of
people in the judiciary especially when judgments are alleged to emanate under very questionable
circumstance. This as a matter of fact hinges on judicial precedents, Rather than our courts
providing solutions to conflicts, they are now embroiled and enmeshed in confusions and conflicts
emanating from contradictory and/or conflicting decisions of the appellant courts especially Court
of Appeal where we have a notorious fact of an avalanche of conflicting judgments by different
Divisions or Panels on election matters. Conflicting judgment of the appellant court is discussed
as well as the effect of conflicting judgments by the appellate courts i.e the Court of Appeal and
Supreme Court and the way out of these apparent conflicts quagmire called conflict of judgments
in election matters. The spread and reach of election matters as one of the known pillars of
democracy automatically galvanizes the people for or against a particular candidate or political
party who are parties in an election matter before the court. Election matters therefore cover not
just the interest of the litigants but the community are very important proceedings from the public
point of view.69
In 2011 when the Chief Justice of Nigeria, (CJN) the Rt. Honourable Justice Dahiru Musdapher
GCON, appeared before, the senate of The Federal Republic of Nigeria, to be screened for
confirmation, the senate put the question to and indeed set an agenda for him to address the issue
of conflicting judgments in election matters. This is an embarrassment to the entire judiciary and
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of course says a lot about the confidence of the Law makers in the Judgments of our courts. The
Nigerian Bar Association (NBA) also recognizes this problem as a malignant cancer. In times past,
when the courts were to depart from their judgments reasons for such action are given and the
present case would distinguish the earlier authority where necessary. Now we have judgments that
will not distinguish an earlier authority even when cited before the court. This, not only creates
confusion, but totally erodes the confidence of the people in the judiciary and destroys the principle
of stere decisis which is one of the pillars of the Rule of Law. MR. OLUWAROTIMI
AKEREDOLU SAN, former NBA president in April 2010 at the Supreme Court had this to say
on the issue:
“The bar has noticed with increasing discomfiture the conflicting decisions emanating
from our appellate courts. The court of Appeal has found itself in and embarrassing
quagmire arising from the desperate pronouncements on matters which are, as lawyers
will say "on all fours" with all decisions reached by the same court".
The current NBA president MR. J. DAUDU, SAN., recently decried conflicting decisions of the
Abuja, Makurdi, Calabar and Kaduna Divisions of the Court of Appeal on the matter of initiating
pre-hearing sessions in election matters and even said "...the court judgements are now given on
cash and carry basis". Whether these pronouncements are desperate or procured on cash and carry
basis or for want of knowledge, however, it is the effect of these conflicting judgement that is more
worrisome. PROFESSOR YEMI OSIBANJO, SAN., in a recent paper titled “The Rule of Law”
stated:
"Conflicting decisions of the appellate courts by themselves, though frustrating for legal
practitioners, are to be expected. However, where conflicts are frequent, the reliability of
decisions of our courts, a vital aspect of our procedural system of adjudication is lost”.
Clearly the foundation of most of these conflicting judgements and or rulings in election matters
are rooted in unnecessary adherence to legal technicalities excluded either by statue and or case
law authorities. The victims whose cases have not been heard continue in battle to get justice even
after their fate had been pre-maturely terminated. Most of the case pending before National Judicial
Council (NJC), are a fallout of election matters determined on technicalities. Our judges therefore
are men and women of very high integrity with very good concept of honour and learning with
strength of character and the ability and intellect to assimilate digest and patiently apply the facts
30

and relevant laws. They also have capacity of fair fearlessly and firmly resolve all issues with
benefit of the rich experience of the Court in its previous decisions. Anything short of this legacy
will be derogating from the high reputation of the appellate Courts and an invitation to anarchy.
Conflicting judgments of our appellate Court are not just an embarrassment to the Bar and Bench
but a cancerous growth introduced into the justice system as a whole. It must be surgically removed
before it consumes the judiciary. The Supreme Court, the National Judicial Council, The Senior
Judges of the Court of Appeal, Chief Judges of States and other High Courts. The Bar must all rise
up against this ill-wind that blows no good.
It is heart warming that some judges acknowledge there fallibility in matters of interpretation of
the law. Niki Tobi JCA (as he then was) when in a subsequent judgment he gracefully
acknowledged a mistake he made in an earlier judgment about the same period. Tobi in Bature V.
Alhaji Mahntsons70 stated,
“I had cause to interpret the above provision- referring the section 42(1) of Decree 18 of
1992. I have realized that the interpretation was given per-incuriam the light of a number
of decisions of the Supreme Court and this court -referring to Court of Appeal… the correct
interpretation of the subsection is that an election shall not be invalidated by the sole
reason that it was not conducted substantially in accordance with the principle of Decree
No. 18 of 1992 unless such non-compliance has affected substantially the result of the
election”
The spate of conflicting judgments, which we see in election litigations in the court of Appeal is
quite worrisome and a sore point in the administration of justice in the country and this has
invariably made a drastic and comprehensive reform of the justice sector imperative. The reform
is particularly needed in the mode of appointment of judges to the appellate Courts in the Court
which presently leave mush to be desired. Fashola71recapped the foregoing thus:- “Generally
speaking, the high standard of the Nigerian judiciary is largely due to the high standard of
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professional etiquette maintained by the bar, since judges are recruited from the Bar, they are
likely to have high standard of judicial ethics”.

8.0 CONDUCIVE ENVIRONMENT
The provision for conducive environment for judges and judicial staff is closely linked to the issue
of judicial independence, in that it determines the conditions in which the courts perform their
functions. Sufficient resources are essential to ensuring judicial independence from State
institutions and private parties, so that the judiciary can perform its duties with independence,
integrity and efficiency. It is the duty of each State to provide adequate resources to enable the
judiciary to properly perform its functions. Over the years, theorists have made series of attempts
to unravel the mystery surrounding why people tend to display certain behavior in a given
condition, they believe that every behavior manifested in the workplace or otherwise, is goal
directed.
Work environment entails buildings, furniture, and layout as well as the physical condition under
which employee operates. Oliver (2007) in his own contribution stated that that an unsafe physical
condition gives rise to accident of which employees are bound to sustain injuries in their work
place. Unsafe environment, equipment and tools, polluted air with toxic substance, poor ventilation
and inadequate personnel proactive equipment pose a great danger to the health and life of
employees. These things drastically help to reduce productivity of organization. He went further
to urge employers of labor to provide good working environment that is safe without risk of health
and also provides facilities that will ensure the welfare of employees at work.
Chappins (1995), an effective workplace is an environment where results can be achieved as
expected by management. An environment conducive to the conception and growth of an
organization on a sustainable platform of nature’s perfection in mankind, and since humans are all
created the same, their level of variation is dependent on the environment type (nature vs nurture).
Environment creates behavioral patterns in human development either positive or negative
depending on the factors we are exposed to. The work environment has physical and psychological
effects on any worker or staff of an organization. An accommodating and conducive work
environment is a key factor for any organization. This is because results are achieved by the input
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of humans, a workforce. A comforting environment increases productivity and job satisfaction
which has a direct impact on the financial status of organization. For productivity to be at its peak,
the energizing environment must be manipulated at all times.
Hicks (2004), discussed that an organization does not exist in a vacuum. It exist in him, there is
nothing a worker can do without the environment being friendly and conducive.
As a result of all these, all efforts should be geared towards providing those conditions like enough
space, good ventilated offices, adequate light and other materials that will enhance the productivity
of judges or judicial officers. The judicial officer’s perception of a work environment is an
environment with tranquility; they should feel safe and secure while working. Lighting, adequate
windows, air circulation, privacy are other elements that constitute an adequate work environment;
workers are happier and are likely to feel respected and appreciated when they have privacy,
adequate workspace. The inability of such workspace or environment to provide these damages
the motivation of employees in the organization, that is the willingness to do something, such
organizations find themselves disfavored because the work environment does not provide enough
motivation to enhance the productivity of the workers, thereby reducing organizational
productivity. I.e they are multiple cases where the court refuses to sit on a cases for long because
of the heat present in the court room, added with the heavy gown and wig as worn by judges.
Provision for infrastructural facilities in these organizations by government had not been fully met.
Infrastructural facilities can be regarded as a building or place that provides a particular service
without difficulties. When government cannot provide adequate facilities, judicial officers are
displeased with work, and job satisfaction is reduced and organizational productivity cannot be
met. Our judges and courts, each day, strive to ensure the fair, impartial and independent
administration of justice so that each citizen is treated with respect, dignity and fairness, and
receives a “fair shake” in the application of our laws. Judges and courts have a significant impact
on our daily lives and we entrust them to make some of the more important decisions that affect
us. If this body, the last hope of the common man operates in any environment that isn’t conducive
enough, judges would be psychologically be unsound to dispense the right justice. Some judgment
may be made under frustration, anger and fatigue as humans never seem to get a full control over
emotions.
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The judiciary and all its officials should by the provision of the constitution of the country be
provided with a conducive work environment as it would aid in the productive and smooth
dispensation of justice.

9.0 COMPUTERIZATION OF THE JUDICIAL PROCESS
Before we dive into "computerization of the judicial process" as a whole we would first examine
the meaning of words or concepts such as "computerization" and "judicial process" as independent
concepts. The term "computerization" according to Merriam Webster dictionary, which simply
put it as: “to use a computer to make, do, or control (something), to provide (something) with
computers, to put (something) into a form that a computer can use”.
Technological Developments in the field of information and introduction of computers have made
a turning point in the history of human civilization. It has brought about a sea change in all fields
of human activity. It has resulted in enhanced efficiency, productivity, and quality of output in
every walk of life. ICT has in so many ways made information and data processing quite easier
than it was in recent times. We all are aware of the problems faced by courts, judiciary, and public
seeking justice in terms of backlogs, delays and expense are well known. While there are many
dimensions to these problems, improvements in operational efficiency, coordination, accessibility
and speed which IT could bring about can contribute significantly towards improvement and
alleviation of difficulties.
However, the present pace of development, particularly at the subordinate court level is too slow
and is unlikely to have the desired impact in the near future. Massive problems need appropriately
large commitments and major initiatives if a significant dent is to be made.
Most of the bottlenecks identified by Judicial Commissions and Committees referring to delays,
arrears and backlog be partly overcome if a sound judicial management information system is
introduced in Nigeria. Case Management, File Management, and Docket Management will be
vastly improved by resorting to the use of computers. In particular, the following are areas where
the use of computers will result in enhanced productivity and reduction of delays.
a. Legal Information Data Bases
b. On line query system for precedents, citations, codes, statutes etc.
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c. Generation of Cause List and online statistical reports.
d. Online Caveat matching.
e. Online updating of data, monitoring and “flagging” of events.
f. Access to international databases.
g. Daily List generation with historical data of each case.
h. Word processing with standard templates including
i. Generation of notices/processes.
j. Pooling of orders and judgments
k. Feedback reports for use of various levels.
The aforementioned are areas in which information technology can be induced after much
preparation is made. Computerization should be supplemented by the use of Fax, E-Mail, Video
conferencing and other facilities for higher productivity and quicker decision making at all levels.
Since Nigeria is a developing country, and we have not fully grasped the use of advance technology
yet, there’s no harm in moving at a slow pace. Hence there are a few methods that could be adapted
to our judicial system at a very low cost, these are:
9.1 Tele-justice
Tele-justice, simply put, involves the use of IT services in the field of judicial administration. It
includes a simple telephone call, using satellite technology to communicate between people in two
countries, using video-conferencing equipment or intranet technology. Today, video conferencing
is used by many judicial officers daily and is connected to prisons. Similarly, intranet technology
is being used in many courts. With telejustice, the accused can now be present in a court through
a video link, established on ISDN lines, between the prison and the court. Today, in India states
including Maharashtra, Andhra Pradesh, Tamil Nadu, Gujarat, and Bihar have already introduced
tele-justice. In Maharashtra, for instance, over 40 jails in and around Mumbai are connected to
district level courts through video conferencing. There are risks attached to transporting convicts
from prison to the courts. In addition, there are also costs in the form of deployment of policemen,
security charges and transportation. Tele-justice yields considerable savings on these fronts.
Tele-justice involves two different kinds of technology:
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i. Store and forward: Used for transferring digital images from one location to another. A digital
image is taken using a digital camera shared, and then sent, that is forwarded by the computer
to another location. Usually used for non-emergency situations. Valuable but disputed
documents which could not be sent by any other means of communications without risk could
be digitally imaged and thus stored and forwarded for analysis and report.
ii. Two-way interactive television (IATV): Used when face-to-face consultation is necessary.
Video conferencing equipment at both locations allows a ‘real-time’ consultation to take place.
Worldwide, tele-justice has emerged as a secure way of carrying out legal procedures. By installing
a video conferencing system at the courthouse as well as the prison facility, defendants can
participate in all legal procedures without law enforcement having to shoulder the dangers
associated with jail-to-courthouse prisoner transport.
Video-conferencing also helps connect more than one courtroom during a trial, and enables the
use of more than one application. The system provides a simple user interface, which allows nontechnical users such as judges and court staff, to easily operate and maintain the judicial video
conferencing system. The video conferencing equipment is mobile so it can be moved from room
to room and connects to the court’s existing data infrastructure. Through video conferencing,
timely actions and decisions can be taken during a trial. Other advantages include making specialty
more accessible to rural as well as urban areas, alleviate prohibitive travel and associated costs for
litigants, opening up new possibilities for continuing education for isolated or rural legal
practitioners and cutting costs of legal care for those in rural areas. However, there are certain
barriers that can hinder the tele-justice system from achieving its full potential. Many countries
will not allow out-of-country lawyers to practice unless licensed in their country. Many private
insurers will not reimburse. Another factor is the lack of appropriate telecommunications
technology, especially in rural areas. The tele-justice system requires very high bandwidth which
cannot be supplied by regular telephone lines. Computerization of courts has paved way for
efficient handling of all matters including security concerns.
9.2 Procedural Aspects
The most significant impact of technology with regard to the judicial process has been in the
domain of procedure. Investigative agencies have increasingly come to rely on forensic techniques
such as analysis of fingerprints, voice, handwriting, blood samples, DNA and other bodily
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substances for evidence gathering. Software is also used for reconstructing the images of suspects
and aiding the investigation.
A new branch of investigation known as cyber forensics has gained a lot of attention in the recent
years. As newer technologies are introduced to assist investigation agencies, it is important to not
be blindly enthusiastic about their reliability. The use of scientific techniques holds immense
promise in the criminal justice system, but before accepting each technique we must examine it
critically in light of the constitutional rights granted to citizens and the requisite evidentiary
standards.
A lot of scholars are of the opinion that, an AI (artificial intelligence) would do a greater task as
to carrying out judicial functions better because it’s faster, it’s reliable and it won’t act on emotions,
neither can it be bribed. Well I would love to add that depersonalizing the judicial process would
greatly benefit the system as far as correcting problems concerning corruption related issues. I
believe that there is no significant reason for further elaborating this point, as corruption is
fundamentally humane and can even be regarded as a cultural issue. Even though other measures
can hinder this phenomenon, switching to a computer- based judiciary procedure would mostly
eradicate corruption in this field in the swiftest and most cost-effective manner possible. Switching
to a more utilitarian model will also solve a plethora of issues that derive from the human nature
of those involved in the judicial process. It is not hard to see how race bias or bias based on looks,
religion or sexual orientation would be eradicated.

10.0 WAY-FORWARD IN ENSURING JUDICIAL REFORM
Governments in many countries around the world are designing reforms in their judicial systems
or thinking about how to build consensus or coalitions for reforms. Some interesting policy
questions arise –why is the legal and judicial system not relevant for some citizens and in some
countries? When and how should one strengthen the roles that judicial systems play in economic
development?
Indeed, the evidence suggests that providing better courts – more accessible, faster, fairer and
predictable courts can support the development of economic activity. In a country where the
majority of the population operate outside the system, access to the courts is probably too low and
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courts too slow, biased, or unpredictable. Access may be hampered by financial reasons or because
there may be little understanding of the formal system. Courts may be “too slow” because of the
incentives provided to various participants or lack of resources/capacity.
The need for reform of judicial systems becomes even clearer when we look at what citizens think
of their systems. Any reform of the judiciary should ideally take into account the net benefits to
society, to assess which an empirical and comparative approach is critical.

10.1 RECOMMENDATION
Having canvassed the issues that are hindering factors to the judicial system, it is safe to seduce
that Nigeria's Judiciary is far from being independent. It is thus suggested that:
On the issue of financial autonomy, the Judiciary be made to control their own funds themselves
without the interference of the Executive arm. Subsequently, public fund accruing to the Judicial
arm of government should be allocated directly to the National Judicial Council (NJC), for
disbursement to the heads of the courts established by the Federation and the states, under Section
6 of the Constitution. This is in line with Section 81(3) of the grundnorm72, the organic or basic
law, which is the Constitution. If the justice institutions are well funded, the problems mentioned
above would be a thing of the past. Good salaries and allowances for staff of the justice agencies
is of crucial importance. This measure, is not guaranteed to eliminate corruption, but it would at
least, reduce it. The Lagos State government took a bold step in an effort to better the lot of the
state judicial personnel, by increasing the salaries of its judicial officers by 300 percent in 1999.
Other states of the federation should emulate this noble gesture.
The increase in salary did not extend to the police and the prison or other supporting staff of the
judiciary and the State Counsel. Since the police and the prison are not under the state control, it
therefore behooves the Federal government to address the issue of poor salaries and allowances
for these agencies. If these agencies are well remunerated, the more responsibility for uprightness,
honor and judicial integrity is cast on them, while the disciplinary machinery for erring members
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would then be sharpen. These measures will equally restore the public confidence in the system
and its personnel.73
On the issue of the appointment of judges, these appointments should not be made by the President,
rather, it should be made by the National Judicial Council, since they are in a better position to
know who is best-suited for the job; subject to the confirmation by the Senate/and the President,
himself. Additionally, a State Judicial Council should be created for each one of the thirty-six
states of the Federation, with the inclusion of the Federal Capital Territory.
On the daring issue of delay of Justice, the use of remand appears to be a necessary evil within the
criminal process, and no complete and satisfactory substitute has been found presently. It is equally
a worldwide practice. The first solution here would be to reduce the situations giving rise to
remand. Since magistrates do not have the jurisdiction to try such cases like armed robbery,
murder, etc, it is suggested that such cases should be taken straight to the High Court for trial,
instead of the current practice, where the suspects is taken initially to the Magistrate Court on a
holding charge, pending DPP’s advice and preparation of information.

The second measure would be to set a time frame for the remand. The Proposals for the amendment
of the Lagos State, Criminal Procedure Law, proposes an amendment of section 236, of the
Criminal Procedure Laws of Lagos State, so that an order of remand shall not exceed 100 days in
the first instance. This is a step in the right direction. Nevertheless, we are of the view that a period
of 100 days remand is too long. One would be more comfortable with a situation where the initial
period is 7 days, that is, 1 week, and the review period, of 5 days. It is recommended that other
states in the federation should also set time limits on the use of remand in their laws. It is also
important to make the remand process, as less excruciating as possible, by ameliorating the harsh
conditions so that detention is not a harrowing experience.
Since the police lawyers can prosecute in the High Courts, more lawyers should be recruited into
the police to advice the police and prosecute the cases directly at the High Courts. Besides the
provisions of sections 174 and 211 of the Constitution on powers of the Attorney General to
prosecute, there is no law requiring the police to send the case files to the DPP for legal advice.
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This practice is a result of incompetence within the police. There are a few lawyers in the police
legal departments. If more lawyers are employed in the police legal departments, delays
occasioned by remands by Magistrates due to lack of jurisdiction, would be a thing of the past. It
is also desirable that police lawyers should take over the prosecution of cases in the Magistrate
Courts to give prosecution the decorum and finesse it requires, which only proper legal training
can offer.
It is also recommended that the Chief Magistrates should be empowered to try homicide cases, so
as to reduce delays and decongest the courts and prisons. Here again, the need for adequate funding
of the police rears its head again. If the police are well funded, there would be no moral grounds
for them to claim that they lack funds to carry out their investigations promptly. It is desirable that
corporate organizations and private individuals should support the new Police Trust Fund initiative
and donate generously, so as to adequately equip the police. To encourage witnesses to attend
court, there is need to ensure prompt and regular payment of witness allowances that are enough
to cover the transport and feeding for the witnesses each day they attend court. Such allowances
are to be reviewed periodically in line with the inflationary trends. There is also need to enlighten
the public on their role as stakeholders in the criminal process, which among others is to ensure
that justice is done, part of which entails appearance in court when called up as a witness. Presently
in Nigeria, we don’t have any witness protection scheme as is obtained in other developed
countries. Such a program should be set up to protect the witnesses who might be in need of
protection due to the evidence they gave, or about to give in any trial. The onus is on the
government, both at the Federal and State levels, to ensure that forensic experts, finger printing
experts, pathologists and ballisticians do not go extinct in the country. Government should sponsor
the training of police officers or other persons either within or outside the country, to perform these
duties. In addition to this, State Governments should establish their own forensic laboratories.
It is recommended that more judges and magistrates should be appointed by the State governments
where necessary, especially where there are existing vacancies.
Absenteeism and lateness needs to be addressed, as they are both serious problems that take off
quite a lot of the hitherto unavailable time. By training, and practice, lawyers generally and judicial
officers in particular, are trained to be time conscious and honorable, who would require no
monitoring. In as much as absenteeism and lateness remains a clog in the wheel of speedy trial,
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then we recommend the introduction of the electronic clocking in system in our courts. This device
records the time an officer arrives for work and when he closes for the day. This would go a long
way in checking truancy for both the judicial officers and other staff.
Since constant and uninterrupted power supply has remained a mirage in Nigeria, there is need to
provide alternative sources of power supply, like generators in other to utilize these modern
equipments, which are all electrically powered. This will not only speed up the criminal process,
but also provide a conducive environment for all the staff of the justice agencies to work in.
Prosecution would be significantly improved if experts should be employed to prosecute cases
involving specialized areas such as taxation, bank frauds, cybercrimes, money laundering and
forensics.74 The case of FRN v. Kingsley Ikpe75 is an example of a case that was speedily and
expertly handled because of the involvement of experts in stock trade.
Transfer of officers within the police and the judiciary should be reduced to the barest minimum.
Where this is inevitable, investigating police officers that are posted outside their former station,
should be well funded and given the time to help out in the cases they left unfinished and to appear
in court when they are required to do so.
It is also recommended that the police records be computerized with ample information as to the
respective postings of IPOs. A database of persons with criminal records should also be created
and made accessible to judges and magistrates to enable them ascertain the previous records (if
any) and other information on accused persons standing trial before them. There is need for
sanctions to be put in place for non-appearance of Investigating Police Officers to give evidence
in court.
There is no legal basis why magistrates or judges should not continue with the cases they were
handling hitherto. It would also be good if judicial officers were given up to one-year notice to
clear up all outstanding and delicate cases prior to their transfer.
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Also the need for computers and the use of information technology can never be overemphasized
if we have to do away with delays and inefficiency in the criminal justice system. The global trend
is to employ information technology in every conceivable aspect of human endeavor, how much
more, such a crucial area like criminal justice administration, which requires datarized up to date
information. This fact was recognized by CHIEF BOLA IGE SAN who commented:
“Perhaps a few years ago, it could have been excusable to say that we are still debating
the pros and cons of the use of information technology in our courts, ministries of justice
and even private chambers. Today, the question you are likely to be asked is ‘how far have
you gone in computerization?’ …We must automate as much as possible, all stages of the
judicial process. Court registries must be computerized. A judge sitting at his desk should
be able to tell what new processes have been filed in the registry at the touch of a key in
his computer. The Chief Judge from his table, as well as other judges ought to be able to
find out in a minute which judge has the conduct of a case. Judges should be provided with
the cases and statute the both local and foreign on CD Rom. At the touch of a key, a judge
should be able to find the full report of a case or principles to which he has been referred
or upon which he is researching. These facilities are now in use all over the world”.76
The provision of up to date library and cases on CD ROMs for the judges is very necessary to
avoid the situations where judges ask lawyers to supply them with copies of the cases or statutes
they cited in court for their perusal.
The police needs to computerize all its operations. All the police records needs to be computerized
and made available to other agencies involved in the criminal process. The police needs to be well
placed in information technology to be able to fight the various crimes which gets more
sophisticated by the day. Any police man, or any officer in the court or prisons for that matter,
should at the punch of a button be able to know whether a person has a criminal record, and if so,
when, and the offence. It is also necessary to have such other information as the identity of persons
arrested daily at each police divisions and stations; the dates for hearing of the pending cases and
the courts, etc. The same should also apply to the prisons. There should be a computerized record
of all the convicted persons, in all the prisons their various terms of imprisonment. There should
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also be a computerized record of all the awaiting trial inmates in all the prisons. Their dates of
arrest, offences allege to have been committed, dates of court appearances and the locations of the
courts should all be accessed through the computer.
In a nutshell, we advocate that these should be done inclusively:
i.

The number of division of the Court of Appeal is getting too many for a Non-Information
Technology (ICT) based Court. The need to introduce ICT is now imperatives to
effectively co-ordinate, maintain and sustain this number of courts.

ii.

Like in the banks where due to large number of new banks, managers quickly rose to be
managing directors, the system collapsed for lack of adequate manpower. Judges must be
specially recruited amongst legal practitioners in practice. They must have knowledge of
the use of computer at least, to retrieve and save information

iii.

The Court of Appeal must set up Law Research Units to identify conflicting judgments and
pass it on to all others on the data base of the Court.

iv.

The Judges be assisted with research assistants who are very good with the computer.
Senators and members of the House of Representatives have personal assistants and
legislative assistants. Every judge of the Appellate Courts constitute a court and so must in
Chambers have well remunerated staff, like research assistant, legal assistant,
administrative secretary and secretary, drivers, clerk or messenger at the least. Creation of
Zonal Constitutional Court of Appeal one each for the six (6) geo-political zones in Nigeria.
This will take appeals from the Courts of Appeal as presently constituted. Constitutional
limit for appeals to Supreme Court as it lacks the capacity to handle the deluge of appeals
currently in the Court with only 16 justices.

v.

Appointment of judges to appellate courts be from amongst tested judges, established
practicing lawyers and academics with yearly practicing fees.

vi.

There must be impute on appointment o f judges from the local Bar Association, the State
Bar, NBA, The Law School, and the Law faculty of the candidate being considered for
judgeship. These bodies will feel liable in a way for the quality of the person being
appointed to the Bench with their input.

vii.

There must be insurance and guaranteed pension for judges. When adverts are placed
calling on judges to come for verification, it is a debasement of their status, some recant it
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and complain, others totally ignore it. This means nobody is looking after them. This cannot
be a safeguard against corruption
viii.

NJC must be swift. Rt. Hon Justice S.M. Alfa Belgore as C.J.N, and chairman of council
made the NJC to pronounce dismissal of some judges under a month or thereabout to
effectively have control of the judiciary that had started granting unimaginable injunctions.
The NJC therefore may want to follow this swift disciplinary approach. Lawyers must
know that they are officers of the Temple of justice and must discard the idea that they
must win all cases. Their first duty is to the Court.

Areas in which there should be improvement in Court rooms:
i.

Ventilation system in courts: there should be installation of Air conditioners, fans and
proper ventilation system.

ii.

The lighting system in court: so many courts in Nigeria have started adopting ICT practices
like in the storage, typing and retrieval of cases. If such system are not operative due to the
issue of power. It would cause a delay in the dispensation of justice, and there is a saying
that goes ‘Justice delayed is justice denied. Hence the modern day approach to this problem
is the installation of solar panels and inverters for steady lighting.

iii.

A clean environment: health is wealth, to provide the country with wealthy Judges and
judicial officers who will not slack in the dispensation of their duties, a clean environment
should be looked after.

iv.

Security: provision of securities in courts or the Court system should establish it’s own
security system which would be totally independent of the Executive arm of government.
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CONCLUSION
Conclusively, the issue of Judicial reform has been ceremoniously been brought to life time to
time, for a very long period now. Recently, the 64days strike by the judicial arm of government
came to a halt on the 9th day of June, 2021, yet we can’t help but wonder in awe and keep asking
ourselves the beckoning question, “To what end have the resolutions made being attained”?
However, with the recent call for a constitution review, it becomes unavoidable and pertinent to
critically analyze the issues and contentions that surround calls for the judicial reform.
Indeed, as Benjamin Cardozo cautions “...a Judge is not to innovate at pleasure. He is not a
Knight-errant, roaming at will in pursuit of his own ideal of beauty or of goodness. He is not to
yield to spasmodic sentiment, to vague and unregulated benevolence. He is to exercise a discretion,
informed by tradition, methodized by analogy, disciplined by system and subordinated to the
primordial necessity of order in social life”. The judiciary ought to be distinct from the
insubordination of the society and its vices, but how is this even close to possibility, if the system
remains decayed due to the dilemma surrounding it.
Justices are not immortals. They are fleshed humans with blood running through their veins and
to think otherwise is arrogance. As, Hon. Justice Chukwudifu Oputa, JSC, succinctly expresses
the same sentiment, in the specific context of the Supreme Court, in the following terms; “…We
are final not because we are infallible, rather we are infallible because we are final. Justices of
this court are human beings capable of erring. It will certainly be short-sighted arrogance not to
accept this obvious truth”77 it is paramount to know that unless judicial reform is attained, the
judiciary will remain wallowing, not in mere errors but one capable of destruct.
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